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Re: Proposed Standards for Indigent Defense (family defense cases)

Honorable Justices:

We are attorneys and staff at the King County Department of Public Defense. On behalf of our
family defense colleagues, we urge you to adopt the proposed changes to CrR 3.1, CrRLJ 3.1, and JuCR
9.2.

Caseload relief is sorely needed for all public defenders, in every practice area. Unlike the
current caseload standards, the RAND standards reflect the reality of the work public defenders do.
Those who contend that the current caseload standards allow public defenders to provide the effective
assistance of counsel are not confronting this situation honestly. The amount of time we should be
spending to provide high-quality defense services to each client is vastly different than the reality of the
time we are able to spend providing services to each client. The technological advances we have seen in
the past 25 years have complicated even the cases that initially seem the “simplest” and “straight
forward.” What were once cases that could be investigated by the attorney and an investigator are now
complex investigations that require not only more time and resources, but expert witnesses. Public
defenders must have significantly smaller caseloads in order to provide the same caliber of services.

Family defense cases are uniquely complex, and the consequences are among the gravest that
can be imposed on an individual by the state. These cases concern the areas of clients’ lives where they
are the most vulnerable: their families and their children. Unlike other cases, which are pinned to a
specific event or moment in time, dependency cases are dynamic and evolve over the course of years.
Those changes bring challenges as well as opportunities. A parent’s arrest can give rise to an opportunity
to enter treatment. A therapeutic service applied to visits that are going poorly can begin to mend a
parent-child relationship. Thoughtful collaboration and negotiation between parties can preserve an in-
home placement and prevent a removal. But all of these interventions depend on defense attorneys
having the bandwidth to engage deeply with each case and each client. With caseloads at their current
levels, that is simply not possible.

Family defense practice requires a significant amount of work that is outside the realm of
traditional lawyering but is absolutely essential to effective representation. Family defense attorneys



work directly with clients to help them reunify with their children. Virtually every issue that impacts
families is part of this practice; in addition to the dependency case itself, attorneys help clients navigate
challenges related to criminal and family law, mental health treatment, substance use recovery,
incarceration, domestic violence, public benefit programs, housing, and cultural factors. A typical day
could see a family defense attorney walking a client through the process to quash a warrant, working
with a social worker to find a treatment bed, helping a client create a safety plan to leave an abusive
partner, or researching options for boarding a client’s dog so they can go to inpatient treatment. When
attorneys are forced to carry an unreasonably high caseload, they are severely limited in their ability to
help clients work towards their goals—or perhaps more likely, they find themselves trying to fit these
tasks into evenings and weekends at the expense of their own families and personal lives.

It is no secret that burnout and attrition in public defense is high. Attorneys reach a point where
they are forced to choose between their clients and their physical and mental health; between long work
hours and their families; between breaking down and getting out. For many of our colleagues, the
punishing caseloads and the quality of representation they were forced to provide as a result made them
feel as if they had no choice but to leave. Attorney attrition leads to case transfer, which causes delays
and client suffering.

This impact is magnified significantly in family defense cases, which are extraordinarily difficult
to transfer. A typical family defense case (which often includes both a dependency and a subsequent
termination or guardianship case) may have thousands of pages of discovery; it is not particularly
uncommon for a lengthy case to have ten thousand pages or more. It is extremely difficult, verging on
impossible, for an attorney to take over a caseload from a departing colleague and successfully get up to
speed on their cases in a reasonable period of time. Even more importantly, effective family defense
representation requires attorneys to build deep and trusting relationships with clients, which cannot be
transferred to a new attorney. When a parent has been working with the same attorney for months or
years, often since the 72-hour shelter care hearing, it can be extremely demotivating to abruptly be
transferred to a new attorney. When this happens multiple times in the life of a case, the client impact is
severe, and the whole family suffers as a result.

It is a privilege to stand next to our clients and tell their stories. When we represent our clients,
we learned the obstacles they faced in everyday life, the trauma they carried, and the barriers they faced
to housing, medical care, and employment. We are honored to have the opportunity to help them. But it
is terrible to come to this work to help society’s most marginalized persons and end up feeling like you
are part of the problem because you have too many cases to represent your clients the way they deserve.
We urge you to be part of the solution where the ultimate goal is high-quality defense service for
indigent clients and equity for struggling families.
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